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CLAI M5 NOTES

Revi sed copies of AR 27-20, the O ains regul ati on and DA
Panphl et 27-162 which set out Army clains policy have finally been
received in our office, with effective dates of April 1, 1998.
These two publications have been undergoing revision for nore than
two years.

| mportant changes in these publications which will have a
significant effect upon three areas of the clains process are
expl ai ned here.

VANDALI SM

One change has again nodified the rules on vehicle vandalism
clainms. The nodification has reestablished the policy that
vandalismclains can paid if: 1) the damage is truly vandalism
and 2) it occurred at a quarters or barracks parking space, a duty
parking area, the PX, Comm ssary or a NCO Club parking lot. The
previ ous requirenent that the vandalismhad to be at a quarters or
barracks parking space no | onger applies.

Vandal i smincidents, e.g., scratching or "keying" a vehicle,
puncturing tires, or breaking wi ndows, can be considered for
paynment by the Cains Ofice when sone confirmatory evi dence of
vandalism[e.g., broken wi ndow glass] is found at the | ocation
where the vehicle was parked. |In sonme cases, |ike keyed car
paint, it mght be difficult for a claimant to neet the burden of
proof. For this reason, claimant's need to pronptly report such
acts of vandalismto the MPs. W also strongly recomrend that you
revi ew Conprehensi ve coverage with your insurance agent to
determ ne whether it would be worth while to carry such coverage,
or to reduce your deductible ampbunt if you are already carrying
such coverage. Also, on any vandalismclaim if the claimnt has
such Conprehensive coverage, he/she nust file with his insurance
conpany first, and the Arny will be a secondary payor on such
damage.

RECONSI DERATI ON



A second change has revised the processing of requests for
reconsi deration [appeals] on clains. Previously, if the clai nant
requested reconsi deration on the amount paid on a claim and the
Clains Ofice did not fully grant the request on all itens, the
file had to be forwarded to the Arny Cains Service for a final
decision. Now the local Staff Judge Advocate can take final
action on any case where the anmount in dispute is $1000 or |ess,
as long as the Staff Judge Advocate did not act originally on the
claim e.g., on aclaimdenial. This will nean that fewer claim
files will go forward on appeal, and the processing tinme for
appeal s shoul d be shortened.

MAXI MUM ALLOWANCES

Anot her maj or change allows the Staff Judge Advocate to waive
maxi mum anount s al | owabl e where good cause exists. Previously,
aside fromthe $40,000 per claimlimt on househol d goods cl ai ns,
there were often limts on particular itens (e.g., pianos) or
cl asses of itens (e.g., collectibles). Wen a claimant had hi gher
val ue itens or exceeded the category allowance a request to waive
t he maxi mum al | owance had to be sent to Arny Cains Service for
action. Now the local Staff Judge Advocate can wai ve the nmaxi nuns
for specific itens and categories of property. For exanple,
pai nti ngs have a nmaxi num al | onance set at $1, 000 per item and
$3,000 for the entire claim The SJA could waive those linmts if
he/ she determ ned that there was good cause, and 1) the property
was not being held for commercial purposes, 2) the clai mant
actually owned the property, 3) the property had the val ue
clainmed, and 4) the property was damaged or |ost in the manner
al | eged.

Under the previous version of the regulation, if Arny Cains
Service was able to recover nore noney fromthe carrier than had
been paid to the cl ai mant because of the maxi mum al | owance rul e,
any overage was then paid to the claimant. This process could
take a very long tine to acconplish and was never a sure thing.
Now the claimant may be able to get nore noney faster, and the
paynent will not be dependent upon the success of recovery efforts
agai nst the carrier.
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